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Foreword

Development of the Ukrainian State and its movement towards the European
community requires establishment of modern, professional civil service that would
function in accordance with the requirements of democratic governance. Civil servants
of Ukrainemust be politically neutral and professional, armed with modern knowledge
and skillsin public administration.

Among the key functions of public officialsin democratic countriesisthe devel opment
of policy recommendations and policy alternatives to solve the existing problemsin
specific sectors. Civil servants also hold consultations with stakeholders and carry
out monitoring and evaluation of the policy efficiency and effectiveness.

Comparing with EU practice, the system of policy coordination and development in
Ukraineisnot sufficiently transparent and istoo centralized. Requirementsto analyze
policy alternatives and hold consultations with stakeholders are not always fulfilled.
The Ukrainian officials often lack practical skills to analyze policy problems and
their causes, possi ble consequences and obstaclesto implementation of various options
for problem solution.

In order to strengthen the capacity of civil servantsto analytical support of the strategic
government decisions, the Main Department of Civil Service of Ukraine during
2005-2008 supported a number of initiatives dealing with activities of a network of
the policy analysis groups in the central executive bodies in Ukraine. Around 130
civil servantsof top and middle managerial levelsfrom the Secretariat of the President
of Ukraine, Secretariat of the Cabinet of Ministers of Ukraine, National Bank of
Ukraine, ministries and other central executive bodiesreceived training and acquired
relevant public policy skills and knowledge needed for application of democratic
procedures to the decision-making process.

Results of the policy analysis groups' activities include publication of green and
white policy papers. Thisisan effective tool used in the EU member states and other
developed countriesto ensure efficiency, transparency, consistency and predictability
of work of public authorities.

Requirementsto the quality of public policy development and implementation become
even more exacerbated in the context of preparation of the EU — Ukraine Association
Agreement. Success of the relevant negotiation process|argely depends on the capacity
of the Ukrainian officials to formulate a coherent, effective and far-sighted strategy
of mutual relationships.

Given the magnitude of the obligations of Ukraine in the framework of the future
Association Agreement with the European Union, in 2008 the Main Department of
Civil Service of Ukraine put forward an initiative, which was supported by the
Government, to expand the network of policy analysis groups and to focus their
work on the issues of implementation of Ukraine’s commitments under the future
Free Trade Agreement with the EU.
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In December 2008 the initiative on “Development of a Network of Policy Analysis
Groupsin the Central Executive Bodiesin Ukraine” was launched by the Center for
Adaptation of the Civil Service to the Standards of the European Union. It was
implemented by the Center of Social Expertise of the Institute of Sociology of the
National Academy of Sciences of Ukraine. 10 cross-sectoral groups were created to
deal with the sectoral issue of the EU-Ukraine Free Trade Agreement and 3 policy
analysis groups-to deal with issues of the civil service reform. Each of the groups
consisted of 7-10 top-level civil servants (I1-1V categories).

Policy analysisgroupsdealing with priority issuesof the EU-Ukraine Free Trade
Agreement:

» Development of astrategy to overcometechnical barriersto trade: stan-
dardization and compliance assessment.

» Development of astrategy in the field of financial services.

» Development of astrategy inthefield of tradein services: the movement of
capital.

* Development of astrategy in the field of public procurement.

e Development of a strategy in the field of sanitary and phytosanitary
regulations.

o Development of astrategy in the field of protection of intellectua property.
e Development of astrategy in the transport sector.
e Development of astrategy in the environment sector.
» Development of astrategy in the energy sector.
» Development of astrategy in the field of taxation.
Policy analysis groups dealing with priority issues of the civil service reform:

» Reform of the classification system in connection with the civil service com-
pensation system.

* Introduction of new approaches for the annual performance evaluation of
civil servants’ activities.

» Reform of the system of professional development for civil servants.

In 2008-2009 the main task of policy analysis groups was the development of the
sectoral strategiesto meet the obligationsimposed by the future Association Agreement
with the EU. These strategies defined objectives and steps of implementation of the
Agreement, as well as resources needed to implement a strategy (financial, human,
and institutional). The draft strategies, discussed with all stakeholders, will enable to
prepare for implementation of future Agreement and strengthen the position of the
Ukrainian party at the currently running negotiations with the EU.
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Public discussions of policy optionsfor solving sectoral problemswill promote better
understanding and support by the stakehol ders of the government policy and provide
afeedback for the government.

This year, the policy analysis groups have had a number of innovations. First of al,
it is their inter-ministerial structure: representatives of the Ministry of Justice, the
Ministry of Economy and the Secretariat of the Cabinet of Ministers participated in
amost al policy analysis groups. Secondly, the number of involved public officials
and authoritiessignificantly increased comparing to previousyears-130 civil servants
from 20 central executive bodies as well as from the Secretariat of the Cabinet of
Ministers and the National Bank of Ukraine took part in policy analysis groups. In
addition, analytical support to members of policy analysis groups was provided by
both international and local sectoral experts from the International Center for Policy
Studies (ICPS) and the Ukrainian-European Policy and Legal Advice Centre
(UEPLAC).

During the year members of policy analysis groups participated in trainings and
seminars guided by the EU and Ukrainian experts. They mastered the methodology
of development of policy documents and decision-making procedures according to
the European standards. The groups organized public consultations aimed at discussion
of proposed drafts strategic documents with representatives of NGOs, business
community and experts. Considerable number of received comments and suggestions
greatly improved the quality of the policy documents.

The key to successful implementation of this initiative was a permanent monitoring
and evaluation of theresults of policy analysisgroup’swork. According to the survey,
most participants consider such trainingsin policy analysisasvery useful and effective
because they provided opportunity to get equipped with skills in policy analysis,
cost-benefit analysis and effective communication in the context of the requirements
posed by the process of adaptation of the Ukrainian legislation and norms to the EU
norms and standards, taking into account national interests of Ukraine.

Moreover, activities of policy analysis groups generate a multiplication effect; they
become a basis for the new quality civil service and new administrative capacity of
the central executive bodies. Despite the fact that only about ten civil servants are
official participants of the policy analysis group, the practice shows that the number
of public officials involved into the process of development of strategic policy
documents is actually bigger.

In 2008, the School of Senior Civil Service was established, the task of which isto
createinstitutional conditionsfor developing leadershipinthecivil serviceand public
administration reform. Given the fact that policy analysis groups have proved their
effectivenessasaprogressive form of thecivil servants’ on-the-job training, thefollow-
up initiatives relating to policy analysis groups are planned to be carried out on the
basi s of the School of Senior Civil Service. Thiswill contribute to further development
of both policy analysis groups’ network and strengthening of the in-service training
system of the civil servants.
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Introduction

Therelevance of reviewing of issue associated with removal of technical trade barriers
isstipulated by the desire of Ukraineto integrate into the world economy that requires
harmonization of the current system of technical regulation and consumer policy of
Ukraine in accordance with the norms and rules of the European Union.

Existence of unjustified technical barriersfor trade isincompatiblewith the principle
of free movement of goods in EU. European neighborhood policy opens new
possibilities for partnership, economic integration and cooperation for Ukraine. The
negotiation process concerning establishment of Free Trade Zone with EU, the
provisions of which will be integral constituent of the Agreement on Association
between Ukraine and EU, still goes on.

Policy analysis document on elimination of technical trade barriers was devel oped
with the purpose to hold consultations with all stakeholdersincluding general public,
business community and professional organizations dealing with the issues of
standardization, metrol ogy, conformity assessment and consumers protection aswell
astrade partners, scientific community and government bodies (Ministry of Economy
of Ukraine, Ministry of Industrial Policy, Ministry of Transport and Communications,
Ministry of Agricultural Policy, Ministry of Environment Protection, Ministry of
Health Protection, Ministry on Emergency Situations and Population Protection from
Consequence of Chernoby!| Catastrophe of Ukraine (State Department of Fire Safety),
State Committee of Health and Labour Safety, State Committee on Regulatory Policy
and Entrepreneurship of Ukraine, National Accreditation Agency of Ukraine,
Verkhovna Rada Committees on European Integration, Industrial and Regulatory
Policy and Entrepreneurship. Another objective was al so to define the attitude of the
Ukrainian people to proposed solutions of the problems.

Thepolicy analysis group, which devel oped this document, consisted of the following
members: head of the group — Deputy Chairman of the State Committee of Technical
Regulation and Consumer Policy (hereinafter —the Committee) L. Vitkin; members
of the group — Director of the Department on Strategic Planning, Forecast and
International Cooperation of the Committee V. Mykhaylov, Director of the
Standardization and Metrology Department of the Committee A. Nelepov, Head of
the Technical Regulation Department of the Committee I. Serdyukov, Head of the
Section on WTO and European Integration of the Committee O. Zakalska, Chief
Specialist of Section on WTO and European Integration of the Committee
I. Andriychuk, Head of the Sector on Chernobyl NPS and Standardization of the
Department of Examination and Analysis of Development of Anthropogenic,
Ecological and Nuclear Security and Nature of the Cabinet of Ministers of Ukraine
V. Feschenko, Director of the Regulatory Policy Department of the Ministry of
Economy of Ukraine V. Jovtuha, Deputy Director of the Department and Head of the
Department of Technical Regulation, Metrology and Quality of the Ministry of
Industrial Policy of Ukraine G.Dushenko, Chief Specialist of the Department of
Technical Regulation, Metrology and Quality of the Ministry of Industrial Policy of
Ukraine S. Sidnenko.
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The policy analysis group was created according to the Order of the Cabinet of
Ministers of Ukraine “On Ensuring Functioning of the Policy Analysis Groups in
Central Executive Bodiesand the Secretariat of the Cabinet of Ministers of Ukraine”,
dated February 7, 2007 1 32-p.

Please, send your comments and suggestions concerning policy aternatives and
planned activities set-out under the project to the following e-mail address:
julia@dssu.gov.ua.

Electronic version of the policy document can be found at the official web-site of the
State Committee on Technical Regulation and Consumer Policy of Ukraine:
www.dssu.gov.ua.
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1. Current Situation

Agreement on Technical Barriersto Trade definesgeneral requirementsto the system
of standardization and conformity assessment of the member-states of the WTO and
candidates for membership in this organization.

According to the Agreement on Technical Barriers to Trade, use of standards is
voluntary. As for obligatory requirements to the safety of products and services for
health and life of people, plants, animals, environment, national security and fight
against fraudulent practice they are set in the relevant technical reglaments or by the
national legal acts and norms.

Under the framework of the European Neighborhood Policy, European Union and
Ukraine approved the EU-Ukraine Action Plan. In 2008 Ukraine joined WTO.

Implementation of the EU-Ukraine Action Plan and Ukrainian obligations within
WTO requires adaptation of the Ukrainian |egislation to the EU legislation; adoption
of national standards as much as possible and their voluntary use; annulment of non-
relevant and old standards of the former USSR; adoption and implementation of
technical reglaments on the basis of the European directives, mainly dealing with
New and Global Approaches; gradual shortening of the List of products which must
be certificated. Realization of the above-mentioned measures will provide a strong
base for further economic integration and, particularly, for creation of the Free Trade
Zone between Ukraine and EU.

Current legislative framework, standar dization and confor mity assessment.

Legal acts as well as White and Green policy books formulate the policy on
standardization, technical regulation, conformity assessment, quality management,
state supervision and consumers’ protection.

The Decree of the Cabinet of Ministers of Ukraine “ On Standardization and
Certification” definesthelegal and economic base of standardization and certification
systems as well as determines organizational forms of their functioning in Ukraine.

The Decree of the President of Ukraine “ On Approaches to Improvement of Activity
in the Sphere of Technical Regulation and Consumer Policy” in which the President
of Ukraine obliged the Cabinet of Ministers of Ukraine, other central executive bodies
to take actions directed to the development of technical regulation and consumer
policy, and, in particular:

» todevelop and adopt the Conception of Development of Technical Regulation
and Consumer Policy and the strategic plan of its realization for 2006—-2010;
Special State Program on Consumers Protection for 2006—2010; Special State
Standardization Program for 2006—2010;

* to examine measures aimed at acceleration of implementation of technical
reglaments worked out according to the European Directives,
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e toimplement declaration of conformity for products with low risk level for
consumers life and health;

» toprepareand introduce, draft Lawsfor consideration by the Verkhovna Rada
of Ukrainein the established order. These laws include the draft laws on state
market supervision for conformity with requirements concerning products and
services safety; stimulation of domestic companies to establish quality
management systems, environment protection, foodstuffs safety;

» toapply appropriate measuresin order to conclude agreements on cooperation
and mutual recognition of conformity assessment with the States which are
trade partners of Ukraine, and to make more active participation and
representation in the international and European organizations dealing with
standardization, metrology, conformity assessment and consumers protection;

e toenvisage financing of actionsto improve activity in the sphere of technical
regulation and custom policy during preparation of draft Laws on State Budget
of Ukraine from the beginning of 2006;

e toapply measures aimed at attraction of international technical assistance for
introduction and application of the European Directives and Standards and
establishment of the modern infrastructurein the sphere of technical regulation
and consumer policy in 2005.

To execute the Decree of the President of Ukraine mentioned above, the following
activities were undertaken:

Preparation of the Concept of Development of Technical Regulation and Consumer
Policy in 20062010 which envisages global adaptation of |egislation, normative base
and infrastructure of the system of technical regulation to the European standards,
norms and rules.

The Law of Ukraine“ On standardization” , adopted in 2001, stipulates application of
standards on voluntary basis, with the exception when application of these standards
isrequired by technical reglaments. Priority isalso given to direct implementation of
international and regional standards.

According to the Article 9 of the Law of Ukraine “On Standardization” the central
executive body in the sphere of standardization (State Committee of Ukraine for
Technical Regulation and Consumer Policy) establishes technical committees the
function of which is development of examination and approval of standards.

By July 1, 2009, 153 technical committees dealing with different issueswere es
tablished in Ukraine on the basis of scientific and research institutions, engi-
neering design institutions, scientific and production unions, higher educational
ingtitutions and other organisations in Ukraine.
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Sectoral technical reglaments.

After approval of the framework Law of Ukraine “ On Conformity Assessment” the
development of sector-related legislation has been started consisting of elaboration
and adoption of technical reglaments which accompany European legislation acts.

Reformation of the obligatory certification system and considerable shortening of
the List of production which isthe subject of obligatory certification will be realized
through implementation of technical reglaments worked out on the basis of the
European Directives of the New Approach and those standards, the voluntary
application of which could be considered as evidence of production conformity to
the technical reglaments and also by implementation of the declaration of production
conformity by producer and importer.

In 2005 with the purpose of establishment of favorable business conditions the
Temporary Procedure of Declaration of Production Conformity with the Low Risk
for Life and Health of Consumers was adopted. Also, the List of Products the
conformity of which could be verified by the conformity declaration was prepared.
The implementation of this declaration gives possibility to businessmen to choose
the procedure of conformity evaluation either by meansof certification or declaration.

During 20032005 there were adopted 16 technical reglaments that were devel oped
on the basis of the European Directives — mainly New and Global Approaches, in
which obligatory requirements to the safety of certain types of production are
determined.

By July 1, 2009 the Ukrainian Government passed resol utions approving 23 technical
reglaments, the schedule of adoption of which is set below.
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Figure 1. Adoption of technical reglaments approved by the Government Resol utions.

Source: the Sate Committee of Ukraine for Technical Regulation and Consumer
Palicy.
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Theimportant step, within the process of transposition from the obligatory production
certification to the evaluation of itsconformity according to international requirements,
wasthe establishment of infrastructure for performing conformity evaluation according
to the technical reglaments and creation of government bodies dealing with the
evaluation of conformity of production, processes and services with the requirements
of the relevant technical reglaments.

State of the legal base har monization.

The Law of Ukraine “ On Standards, Technical Reglaments and Procedures of
Conformity” (2005) was adopted with the purpose of ensuring of the maximum
conformity with the provisions of the Agreement on Technical Barriersto Trade and
EU legidation. ThisLaw determineslegal and organizational provisionsof elaboration
and application of national standards, technical reglaments and regulates procedures
of conformity evaluation and basic principles of the state policy in the field of
standardization, technical regulation and conformity evaluation. The Final provisions
of thisLaw make corresponding changesto the Laws of Ukraine“On Standardization”
and “On Conformity Assessment”.

In May 2007 and April 2008, there were adopted changes to the above-mentioned
Law which envisage priority application of the international standards, instructions
and recommendations as the basis for development of national standards, technical
reglaments. It also requires that part of the Ukrainian obligations concerning
procedures of the evaluation of production conformity should be brought in full
compliance with provisions of theArticle 6.1 of the Agreement on Technical Barriers
to Trade.

To ensure development of national standardization and its conformity with the
provisions of the Agreement on Technical Barriers to Trade and harmonization with the
EU standardi zation system, the Government approved a State Program on Standardization
for 2006-2010. This Program envisages adoption of 8,570 standards which should be
worked out as standards harmonized with the international and European standards for
respective sectors of the economy (Figure 2).

1057

900 877
596 628
457 517
: l i '

Ao 2001 2001 2002 2003 2004 2005 2006 2007 2008

Figure 2. Dynamic of adoption of the national standards harmonized with the
international and European ones.

Source: the State Committee of Ukraine for Technical Regulation and Consumer
Palicy.
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By July 1, 2009 5,717 national standards harmonized with the European and
international standardswere appliedin Ukraine. Thelevel of standards harmonization
have reached 25%, but the status of association with EU requires adoption of 80% of
the European standards to serve as the national ones.

The important component of this Program is the Program of revision of those inter-
state standards (GOST) which are till in force in Ukraine being developed before
1992 in order to make these standards compatible with the Agreement on Technical
Barriersto Trade.

In 1992 the Government of Ukrainetogether with the Governments of ex-republics
of the former USSR signed an Agreement on carrying out coordinated policy in
the field of standardization, metrology and certification. According to this
Agreement, State Standards of the former USSR got status of inter-state standards
and got in force in Ukraine and other ex-USSR Republics which signed the
Agreement. Asof September 1, 2006, the number of inter-state standards (GOSTS),
which are currently in force in Ukraine and were developed by 1992, made up
16,765 standards. The principal ways of the Program implementation are:

e examination of the inter-state standards conformity with requirements of
the legislation, interests of state, consumer needs, level of development of
science and technology, their compliance with international and other do-
mestic standards, and provisions of the Agreement on Technical Barriersto
Trade;

 revision of the inter-state standards and introduction of relevant changes to
them, their adaptation to the correspondent international or national stan-
dards;

» abolishment of inter-state standards which lost their relevancy, are not used
anymore and don’t correspond to the provisions of the legislation currently
in force.

Within the framework of measures on implementation of the Program of standards
revision in Ukraine, 3,287 standards of the former USSR were abolished by 2006.

On January 15, 2009 the Verkhovna Rada of Ukraine adopted the Law of Ukraine
“On Changes to Some Laws of Ukraine concerning Establishment of Quality
Management Systems, Ecological Management Systems and other Management
Systems” .

Preparation to the conclusion of the Agreement on Confor mity Assessment and
Acceptability of Industrial Products (ACCA).

The important step, within the process of Eurointegration is preparation of Ukraine
to join the Agreement on Conformity Assessment and Acceptability of Industrial
Products (ACCA).

The work at this direction started in 2005 after adoption of the Resolution on
consolidation of principle ways of cooperation on the basis of the Action Plan on
Free Movement of Industrial Products. It is necessary to implement under the set of
measures on preparation for signing the ACCA Agreement with EU and for reaching

A Policy on Overcoming Technical Trade Barriers 13



the principal agreement on provision by the European side of technical assistance to
Ukraine aimed at approximation of the Ukrainian technology-related legislation to
relevant international and European norms.

In 2006 under the framework of realization of one of thefirst steps of the Action Plan
concerning the Free Movement of Industrial Products with the participation of the
central executive bodies and business structures, the priority sectors of the Ukrainian
industry, such aslow voltage equi pment, machine-building production, simple pressure
vessels and el ectromagnetic compatibility were identified, approved and agreed upon
with the European side.

Broadening of thelist of Ukrainian production will berealized by means of additional
agreements to the ACCA Agreement in accordance with the provisions of the Annex
on “Directives based upon New and Global Approaches’ of this document (Annex 1).

Conclusion of bi-lateral ANAA agreements in respect to additional economy sectors
will facilitate mutual assessment of industrial production between the partner-state
and EU without additional test and procedures of conformity assessment. The
conclusion of such agreements includes full adaptation of national legislation to the
EU legislation which regulates production issues in the economy sectors covered by
these agreements.

Cooperation with the European party concerning preparation to the conclusion of the
ACAA agreement will facilitate negotiation process between Ukraine and EU
concerning establishment of the Free Trade Zone and conclusion of the Association
Agreement between Ukraine and EU.

Currently, the negotiation process on establishment of the Free Trade Zone between
Ukraine and EU goes on alongside with the discussion of issues relating to possible
content of the Article “ Alignment of Rules and Elimination of Non-tariff Measures’
which includes the list of the European Directives, provisions of which should be
implemented according to the terms mentioned above (Annex 2).

Previous experience on the development of policy documents.

With the purpose to work out the ways of realization of the Concept of Development
of Technical Regulation and Consumer Policy System for the period of 2006-2010in
details, a working group was established in the State Committee of Ukraine for
Technical Regulation and Consumer Policy, which devel oped Green and White books
in 2006.

The working group identified problems and new possibilities which arised in the
sphere of technical regulation and consumer policy within entry of Ukraineto EU in
the Green book “On Policy of Adaptation of National Legislation in Sphere of
Technical Regulation and Consumer Policy to European Requirements”.

The White Book “Policy of Adaptation of National Legislation in Sphere of Norms
and Standards to European Requirements’ contains concrete proposals concerning
problem-solving in the sphere of adaptation of the national legislation norms and
standards to the European requirements.
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This policy document is directed to the harmonization of the modern system of
technical regulation of Ukraine according to the EU norms and rules, preparation of
Ukrainetojointhe ANAA Agreement in respect to those separate sectors of industrial
production which have priority for the Ukrainian economy, facilitation of the
negotiation process between Ukraine and EU concerning establishment of the Free
Trade Zone.

Considering the fact that currently financia situation in Ukraine has been under the
impact of the world financial crisis, the process of harmonization of the modern
technical regulation system and consumer policy of Ukraine could become slower
due to the lack of essential resources.

Main target groups (target parties).

Any activity in the society needsto be supported by the legislative framework which
could reflect in awell-balanced way interests of state, individual and consumer.

Toremovetechnical trade barriers and to secure coordination of the national technical
regulation system with the EU norms and standards, it is necessary to ensure
involvement and active participation of the representatives of all stakeholders,
including:

¢ Government;

e central executive bodies, such as Ministry of Economy of Ukraine, the
Ministry of Industrial Policy, the Ministry of Transport and Communication,
the Ministry of Agriculture Policy, the Ministry of Environment Protection,
the Ministry of Health Protection, the Ministry on Emergency Situations and
Population Protection from Consequence of Chernobyl Catastrophe of Ukraine
(State Department of Fire Safety), the State Committee of Industrial Safety,
Labor Protection and Mining Oversight, the State Committee of Regulatory
Policy and Entrepreneurship, the National Accreditation Agency of Ukraine;

e Committees of the Verkhovna Rada of Ukraine on European Integration,
Industrial and Regulatory Policy and Entrepreneurship;

e associations (unions) of industrialists, businessmen and consumers;

e professional organizations dealing with issues of standardization, metrology,
Conformity Assessment, consumers' rights protection;

 trade partners of Ukraine.
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2. Problem Definition

Ukraine's aspiration to integrate to the world economy, particularly the European
one, needs harmonization of the modern technical regulation system and consumer
policy of Ukraine with corresponding systems of the EU Member-States.

In order to turn new possibilitiesinto reality it isnecessary to solve problemswhich
delay achievement of the identified goal.

Today the key problem in the analysed sphereisexistence of tradetechnical barriers
between Ukraine and EU.

Causes of the problem:

» non-conformity of sector-related legislation and the national legal baseto the
European requirements,

» non-conformity of the Ukrainian quality infrastructure with the European
principles and approaches,

* insufficient competitiveness and export capability of the Ukrainian production
due to inadequate technological and innovation level of industry;

» useof old management methods,
e insufficient external assistance;
e unstable political and economic situation in the state;

 insufficient pace of reformsin economy, particularly inthe sphere of technical
regulation.

Possible negative impact.

Political: delay of acceptance of Ukraineto EU.

Section dealing with issues of free movement of goods is one of the fundamental
integral parts of the EU-Ukraine Association Agreement. Existence of technical trade
barriersisincompatible with the EU principle of free movement of goods.

Due to this fact, delay of euro-integration processes may become a negative
consequence affecting the political sphere.

Economic: increase of negative trade balance of Ukraine; limitation of Ukrainian
products access to the world and the European markets because of non-recognition
of Ukrainian Conformity Assessment; existence of low-quality and unsafe products
at the internal markets; decrease of investment attractiveness; slowing down of
entrepreneurship development; existence of unfair competition.

Social: negative influence on the quality of life, peopl€e’s health, environment, level
of consumers' rights protection.
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Such negative consequences could arise because specific weight of low-quality and
unsafe production will not decrease at the Ukrainian market. L ow competitiveness of
the domestic production at the market will provoke price fixation at unjustified, high
level that will impact consumers.

3. Policy Objectives

Currently Ukraine needs application of standards, technical reglamentsand procedures
of conformity assessment which would facilitate international exchange of goods
and services, improvement of quality, productivity, effectivenessand reliability at all
production and trade levels.

Thegoal of the chosen policy —removal of technical trade barriers between Ukraine
and EU (indicator: increase of volume of export of the Ukrainian industrial products
to EU by 3% which is stipulated by the Agreement, the period of implementation —
by 2014).

Objective: to secure mutual recognition of the results of assessment of production
conformity according to the established priorities (indicator: 4 types of production:
low voltage equipment, machinery, simple, high pressure vessels, electromagnetic
compatibility items, and the period of implementation — by 2012).

Tasks:

e to adopt and implement technical reglaments concerning low voltage
equipment; machines and machinery; simple high pressure vessels (the
Resolution of the Cabinet of Ministers of Ukraine, dated 25.03.2009 t 268);
electromagnetic compatibility (Indicator: 4 technical reglaments, the period
of implementation — 2012);

e toadopt and implement those standards, adherence to which is considered as
the evidence of conformity with the provisions of the European Directives
for production which isunder the ACCA Agreement (indicator - 900 standards,
the period of implementation — by 2012);

e toestablishanetwork of authoritiesresponsiblefor the conformity assessment,
accredited in accordance with the requirements of the DSTUs (hereinafter —
the Ukrainian national standardization system), such as EN 45011, DSTU
1SO/2AN 17021, DSTU 1S0/2AN 17025, specifically for the priority sectors
of economy and with results of assessment, performed by these authorities
and been recognized by the EU authorities( 3ndicator: at |east one authority
on conformity assessment for each priority sector under theACAA Agreement,
the period of implementation - by 2012);

e National accreditation agency of Ukraine should gain a membership in the
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European accreditation organization or to conclude the Agreement on
Cooperation with some European and I nternational Accreditation organizations
(indicator : membership or the Agreement on Cooperation with some European
and International Accreditation organization, the period of implementation —
by 2012).

Indicators of the effectiveness.

Achievement of these goals will make it possible to reach the following objectives:

In short-term period: annual increase of export volume of the Ukrainian industrial
production, which is included into the ACAA Agreement, to EU by 3%, comparing
with the previous period, the period of implementation — 2012 - 2013;

In medium-term period: increase of export volume of the Ukrainian industrial
production,which is included into the ACAA Agreement, to EU by 3%, comparing
with the year 2012 , the period of implementation — by 2016;

In long-term period: decrease of low-quality industrial production volume at the
Ukrainian market by 10% by 2016, comparing with 2012.

4. Policy Alternatives

There are two alternatives for achieving the objective described in this document.

Alternative 1. Conclusion of theACAA Agreement on thepriority sector sbetween
Ukraineand EU.

After the conclusion of the ACAA Agreement the Ukrainian industrial products,
covered by this Agreement, could be supplied to the EU states market and also to
other states of the European Free Trade Association (Norway, Island, Switzerland
and, in perspective, to the M editerranean States) without additional testsand procedures
of conformity assessment.

For implementation of this alternative it is necessary to implement the following:

» toadopt Lawsof Ukraine on market supervision, on general production safety
and on responsibility for faulty production, all of which should correspond to
the EU practice;

 toadopt and implement technical reglamentsin respect to the priority economy
sectors. There also should be adopted such standards adherence to which would
be considered as an evidence of conformity with the European Directives
requirementsin respect to industrial production whichiscovered by theACAA
Aqgreement;

» toestablishindependent authoritiesresponsiblefor the conformity assessment
in Ukraine according to provisions of the ACAA;
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e to accredit authorities dealing with the issues of conformity assessment in
Ukraine according to the requirements of ACAA.

Implementation of this alternative requires:
e qualified specialistsin Ukraine;

e financial resourcesfor development of standards and establishment of model
base, raising the level of specialists skills, elaboration of a procedure for
conclusion of the relevant agreement using resources of the State Budget of
Ukraine (to cover salaries of personnel) and resources provided by the
European technical assistance programmes.

According to the results of the multi-criteria analysis this alternative got 98 points
(Annex 3).

Alternative 2. Conclusion of a sub-contract agreement between the Ukrainian
authorized or ganizationsresponsiblefor the confor mity assessment and certified
European or ganizations dealing with the confor mity assessment for production
included into the priority list agreed upon under the ACAA Agreement.

Implementation of this alternative requires:

e training of the personnel of the authorities responsible for the conformity
assessment for the work under conditions stipulated by subcontracts;

e establishing of cooperation between certified European and Ukrainian
authorities responsible for the conformity assessment, which would facilitate
employment of the Ukrainian specialists on the sub-contract basis with the
European authorized organizations.

TheaboveAlternative can beimplemented at the expense alocated for the certification
and carrying out accreditation procedure of the authorities responsible for the
conformity assessment and by means of training of the Ukrainian specialists.

According to the results of the multi-criteria analysis this alternative received
75 points (Annex 3).
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Comparative table of two alternative solutions

Alternative 1

Alternative 2

Advantages

« the increase of volume of export to EU of
the Ukrainian industrial production which
is covered by the ACAA Agreement by 3
%;

» securing production of competitive
products;

» mutual recognition of the certification
results and testing;

« removal of duplication;

« reduction of money and time costs related
to issuance of certificates by 50%;

* reduction of volume of low-quality
production at the Ukrainian and EU
markets.

« removal of duplication;

« reduction of money and time costs
related to issuance of certificates by
20%;

 in-flow of additional financial
resources due to the conclusion of
subcontracts;

« the possibility to increase volume
of export

» the possibility of worsening of the mutual
trade balance due to possible considerable
increase of imports to Ukraine caused by
shortage in production which meets the
requirements of the European norms;

« failure to sign Agreements on
Association, Free Trade Zone and
ACAA between Ukraine and EU;
eslowing down the process of
accession of Ukraine to EU.

» considerable expenses needed for
preparation and signing of the ACAA
Agreement.

Disadvantages

Results of the comparison of these two alternatives show that it would be more efficient
to choose thefirst alternative: “ Conclusion of the ACAA Agreement in respect of the
agreed upon the priority sectors between Ukraine and EU” which isneeded for policy
implementation.

5. Analysis of Policy Impact in Case
of Implementation of the
Alternative 1

Aconomic.
Positive impact:

increase of export of Ukrainian production (by 2013 — 3%);

reduction of volume of low-quality products at the market (by 2016— 10%);

increase of investment attraction (by 2016 — from 3% to 5%);
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facilitation of entrepreneurship development (by 2016 — increase of number
of subjects of business activity from 1% to 3%);

reduction of unfair competition (by 2016 — decrease from 5 % to 3 % of the
volume of counterfeit products).

Financial.

Positive impact:

reduction of financial costs and time needed for implementation of production
certification procedures (by 2013 — 50%);

increase of budget in-flows due to increase of exports volume (by 2016 — 3%));

reduction of expenses associated with hospital and insurance repayments
(by 2016 — 0, 1%)).

Negative impact:

Social.

expenses for carrying out certification, development of standards, technical
reglaments and relevant legal basis (by 2003 — about 27 million UAH);

expenses for training of staff (by 2011 — 70,000 UAH, 100,000 Euro);

increase of expenses for re-equipment of production facilities for them to be
able to produce new types of products according to the new standards
(by 2016 — increase from 20% to 30%).

Positive impact:

improvement of the quality of life by reducing availability of low-quality
products at domestic markets (by 2016 — 5%);

increase the number of the certified specialists by 2016 to secure recognition
by EU of a professional level of the specialists from the authorities dealing
with conformity assessment in EU (50% from total number of certification
specialists);

improvement of state of environment (by 2016 — reduce expenses for wastes
utilization by 3%);

increase of thelevel of consumersrights protection (by 2016 to reduce number
of claims from citizens by 5%);

reduction in number of cases of poisoning and injuries of citizens
(by 2016 — by 5%).
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Action plan for policy implementation

Task Period Result Resour ces Responsible
authority
1) Towork out draft  [by 2012 Adoptionof | Costs for State
Laws and to submit legislative acts: | development to be | Committee
them for consideration e Law of covered by the of Ukraine
of the Government Ukraine on budgets of central | for Technical
and to support them in market bodies of executive| Regulation
the Verkhovna Rada of supervision; power (hereinafter | and
Ukraine e Law of — CBEP) Consumer
Ukraine on Policy
general safety
of production;
* Law of
Ukraine on
responsibility
for defective
production
2) To work out, adopt |by 2012| To develop 1) To bring the CBEP which
and implement and adopt 4 number of qualified| arein charge
technical reglaments on technical specialiststo carry | of functions
low voltage equipment; reglamentson | out certification, of technical
machinery; low voltage namely at: regulation in
simple high pressure equipment; * CBEP-upto the specified
vessels; machinery; 20 persons; spheres of
(the resolution of the simple high * authoritiesin production
Cabinet of Ministers pressure charge of and
of Ukraine dated vessels, Conformity development
25.03.2009, 1 268); electromanetic | Assessment - up to | of technical
technical reglament in compatibility | 100 persons; reglaments;
respect of e individual State
electromagnetic economy sectors- | Committee
compatibility up to 1, 000 of Ukraine
persons; for Technical
Required expenses. | Regulation
« for reimbursement| and
of work of Consumer
standards Policy,
developers, Cabinet of
representativesof | Ministers
CBEP (to be of Ukraine
covered by the
budgets of CBEP);
« for training of
qualified specialists
(to be covered at
the expense of
technical assistance
of EU) -
50,000 Euro
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3) To adopt and imple- [by 2012| About 900 1) Increase of the | State
ment standards, adher- standards were | number of Committee
ence to which is consid- adopted asthe | qualified special- | of Ukraine
ered as evidence national ists: from three for Technical
of conformity with the standards, they | technical Regulation
provisions of the areidentical to | committeesby and
European Directives the international| 30 persons; Consumer
for that production and European | 2) Costs for Policy
typewhich is covered standards and | development of
by ACCA Agreement are used asthe | 900 standards:
reference for (200 standards at
the assessment | the expense of the
of the State budget,
production 700 standards —
conformity at the expense of
and compliance | technical assis-
with the tance — estimated
requirements at 27 mill.UAH).
of therelevant | 3) Costs of raising
technical of the level of
reglaments specialists
skills- upto
70, 000 UAH
4) To arrange Twinning|by 2012 | The contract Funding isto be | State
programmes between was concluded | provided at the Committee
the authorities expense of the EU | of Ukraine
responsible for the technical for Technical
conformity assessment assistance regulation
focusing on program (up to and
preparation, in 1 mill.Euro) Consumer
accordance with the Policy
relevant directives of
New and Global
Approaches, in order
to secure exchange of
experience between
involved certification
authorities
5) To arrange, by 2012| The subcotracts | Costs of procdures | State
on sub-contract basis, were concluded | areto be covered | Committee
cooperation between by the operational | of Ukraine
certified European budgets of the for Technical
authorities and Ukrainian regulation
Ukrainian authorities authoritiesin and
responsible for the charge of Consumer
conformity assessment conformity Policy
assessment
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(up to 20, 000 Euro)

6) To gain by |Established 1) Number of qualified | National
membership at the 2012 | and accredited | specialistsin: - national | Accreditation
European in Ukraine are | accreditation bodies— | Agency of
Accreditation independent up to 20 persons, Ukraine
Organization for the organizations |- in CBEP—upto
National dealing with 10 persons;
Accreditation Agency conformity - in conformity assess-
of Ukraine or assessment in | ment organizations —
to conclude an accordance 100 persons;
Agreement on with provisions | 2) Involved expenses:
Cooperation with of theACAA |- costs of raising of
European and Agreement. qualification are to be
International covered at the expense
accreditation of technical assistance
organizations up to 50, 000 Euro;
- development of
standards for
accreditation in order to
ensure production flow
monitoring according
to the international
reference models (they
are to be covered at the
expense of technical
assistance — up to
200, 000 Euro);
- development of
reference model basis
(at the expense of
the state budget
alocations — up to
7 mil.UAH)
7) Toconcludethe  |by |ACAA 1) Number of qualified | State
ACAA Agreement 2012 | Agreement was | specialists: Committee
in respect to agreed signed with EU | - in CBEP-20 persons; | of Ukraine
upon priority sectors in respect to - in economy sectors— | for Technical
priority sectors | 1,000 persons, Regulation
of production, | 2) Costsrelated to and
such as: low arrangement of Consumer
voltage procedures needed for | Policy
equipment; agreement conclusion
machinesand | areto be covered at the
machinery; expense of the State
simple high Budget of Ukraine
pressure (salary for specialists)
vessels; and at the expense
electromagnetic| of technical assistance
compatibility | of EU
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6. Monitoring and Evaluation of the
Policy Implementation
Effectiveness

In order to evaluate the effectiveness of policy implementation, it is crucial to carry
out monitoring based upon indicators mentioned in the section ‘ Policy Objectives'.
Key sources of information for such monitoring are as following:

e annual review of the indicators of the economy effectiveness by the sectors
of industry (Ministry of Economy of Ukraine);

e annual review of statistic data on export of the Ukrainian industrial products
to the EU markets (State Committee for Statistics of Ukraine);

e systematic analysisof quality and safety of industrial productsthat areincluded
into the ACAA Agreement at the consumer market of Ukraine (State Committee
for Statistics of Ukraine).

It is necessary to conduct ongoing monitoring and evaluation of the degree of
achievement of the planned indicatorsin order to secure their compl ete achievement.
In case there is a negative tendency of non-achievement of indicators that were
planned, some corrective and preventive actions aimed at elimination of the causes
of delay or non-implementation should be worked out and performed.

It isfeasible to assess the proposed policy according to the following criteria:
e 50% reduction of time and money expenses for certification procedures,

e 3% increase of volume of the Ukrainian industrial production export to EU
which isenvisaged by the ANAA Agreement (by the year 2013 in comparison
with the year 2012);

e 10% decreasein the volume of counterfeit and defective production import
to the Ukrainian market (by the year 2016 in comparison with the year 2012).
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Annex

Annex 1
Directives based on New and Global Approaches

I . New Approach Directives

1

Low Voltage Directive (73/23/AAN with changes envisaged by the document
93/68/AAN)

Simple Pressure Vessels (87/404/AAN with changes envisaged by the documents
90/488/AAN and 93/68/AAN)

3. Safety of Toys (88/378/AN with changes envisaged by the document 93/68/AARN)

Construction Products (89/106/AAN with changes envisaged by the document
93/68/AAN)

Electromagnetic Compatibility (89/336/AAN with changes envisaged by the
document 92/31/AARN 93/68/AAN)

Machinery Safety Directive (98/37/AN with changes envisaged by the document
98/79/AN)

Personal Protective Equipment (89/686/AAN with changes envisaged by the
documents 93/68/AAN, 93/95/AAN and 96/58/AN)

Non-automatic Weighing Instruments (90/384/AAN with changes envisaged by the
document 93/68/AAN)

Active Implantable Medical Devices (90/385/AAN with changes envisaged by the
documents 93/42/AAN and 93/68/AAN)

10.

Gas Equipment (90/396/AAN with changes envisaged by the document 93/68 AAK)

11

Establishing a Framework for the Setting of Eco-design Requirements for Energy-
Using Products (92/42/AAN with changes envisaged by the document 93/68/AAN)

12.

Explosives for Civil Uses (93/15/AARN)

13.

Medical Devices (93/42/AARN with changes envisaged by the document 98/79/AN)

14.

Explosive Atmospheres (94/9/AN)

15.

Recreational Craft (94/25/AN)

16.

Lifts (95/16/AN)

17.

Energy Efficiency Requirements for Household Electric Refrigerators, Freezers
and Combinations Thereof (96/57/AN)

18.

Pressure Equipment (97/23/AN)
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19.

In original the number is absent

20.

In Vitro Diagnostic Medical Devices (98/79/AN)

21.

Radio Equipment and Telecommunications Terminal Equipment (99/5/AN)

22.

Cableway Installations (2000/9/AN)

Il . Global Approach Directives

1.

Transportable Pressure Equipment (1999/36/AN)

2.

Noise Emission in the Environment by the Equipment for use Outdoors (2000/14 AN)

3.

Fluorescent Lightning (2000/55/AN)

. Directives based on New and Global Approaches but not provided NA

marking

Packaging and Packaging Waste (94/62/AN)

International Functioning of Trans-European High-Speed Rail System (96/48/AN)

Marine Equipment (96/98/AN)

AN P

Customary Railways (2001/16/AN)

. Proposalsrelated to principles based on New and Global Approaches

N11/93/322 Products of Precious Metals with changes Ni1/94/267

Marking of Packaging (N11/96/191)

Measuring | nstruments (N11/2000/566)

Revision of Recreational Craft Directive (N11/2000/639 )

GIENIFAIECHITY IS

Revision of Machinery Directive (N11/2000/899)
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Annex 2
Draft

List of European Directivesreferred
to the Section on “ Alignment of Rules and Elimination of Non-Tariff
Measures’ of a Free Trade Zone Agreement between Ukraine and EU

» Directive 2001/95/EC of the European Parliament and of the Council dated
December 3, 2001 on general product safety.

Schedule: Provisions of Directive will be implemented by 2010.

» Directive 1999/34/EC of the European Parliament and of the Council dated
May 10, 1999 amending Council Directive 85/374/EEC on the approximation
of laws, regulations and administrative provisions of the Member States
concerning liability for defective products.

|Schedu|e: Provisions of Directive will be implemented by 2010. |

» Directive 2006/95/EC of the European Parliament and of the Council dated
December 12, 2006 on Harmonisation of the laws of Member States relating
to electrical quipment designed for use within certain voltage limits.

| Schedule: Provisions of Directive will be implemented by 2011. |

» Directive 2006/42/EC the European Parliament and of the Council dated
May 17, 2006 On Machinery, and amending Directive 95/16/EC.

| Schedule: Provisions of Directive will be implemented by 2011. |

» Directive 2004/108/EC of the European Parliament and of the Council dated
December 15, 2004 on Approximation of thelaws of the Member Statesrelating
to electromagnetic compatibility and repealing Directive 89/336/EEC.

Schedule: Provisions of Directive will be implemented by 2011.

» Directive 87/404/EEC of the European Parliament and of the Council dated
June 25, 1987 on Harmonization of the laws of the Member Statesrelating to
simple pressure vessels.

Schedule: Provisions of Directive will be implemented by 2010.

» Directive 97/23/EC of the European Parliament and of the Council dated
May 29, 1997 on Approximation of thelaws of the Member States concerning
pressure equipment.

Schedule: Provisions of Directive will be implemented by 2010.
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e Directive 1999/36/EC of the European Parliament and of the Council dared
April 29, 1999 On transportable pressure equipment.

| Schedule: Provisions of Directive will be implemented by 2011. |

e Directive 95/16/EC of European Parliament and Council dated June 29, 1995
on Approximation of the laws of the Member States relating to lifts.

| Schedule: Provisions of Directive will be implemented by 2010. |

e Council Directive 88/378/EEC dated May 3, 1988 on Approximation of the
laws of the Member States concerning the safety of toys.

|Schedu|e: Provisions of Directive will be implemented by 2010. |

+  Council Directive 92/42/AAN dated May 21, 1992 on Efficiency requirements
for new hot-water boilers fired with liquid or gaseous fuels.

|Schedu|e: Provisions of Directive will be implemented by 2010. |

e Council Directive 90/396/EEC dated June 29, 1990 on A pproximation of the
laws of the Member States relating to appliances burning gaseous fuels.

| Schedule: Provisions of Directive will be implemented by 2010. |

e Directive 89/686/EEC of European Parliament and Council dated
December 21, 1989 on Approximation of the laws of the Member States
relating to personal protective equipment.

| Schedule: Provisions of Directive will be implemented by 2010. |

« Directive 96/57/AN of European Parliament and Council dated September 3,
1996 on energy efficiency requirements for household electric refrigerators,
freezers and combinations thereof.

| Schedule: Provisions of Directive will beimplemented by 2010. |

e Council Directive 90/384/EEC dated June 20, 1990 on Harmonization of the
laws of the Member States relating to non-automatic weighing instruments.

|Schedu|e: Provisions of Directive will be implemented by 2012. |

e Decision * 768/2008/EC of the European Parliament and of the Council
dated July 9, 2008 on a Common framework for the marketing of products,
and repealing Council Decision 93/465/EEC.

| Schedule: Provisions of Directive will be implemented by 2012. |

e Regulation (EC) t 765/2008 of the European Parliament and of the Council
dated July 9, 2008 setting out requirements for accreditation and market
surveillance relating to the marketing of products and repealing Regulation
(EEC) 1t 339/93.
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| Schedule: Provisions of Directive will be implemented by 2012. |

* Regulation (EC) * 764/2008 of the European Parliament and of the Council
dated July 9, 2008 laying down procedures relating to the application of the
certain national technical rules to products lawfully marketed in another
Member State and repealing Decision * 3052/95/EC.

Schedule: Provisions of Directive will be implemented by 2012.
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Annex 3

Compar ativetableof Alternative Solutionsbased upon multi-criteriaanalysis

Components of analysis procedure Alternative 1 Alternative 2
ont.| Average | Sum |Average| Sum,
Criterion Scale Wielnght index of | accord-|index of faccording
fact%r expert INgto | expert to
assessment |formula| assess- | formula
ment
1 2 3 4 5 6 7
Costs iin/ 20 46 9 70 14
cost
(0-100)

Period of implemen- 1-3 15 2 10 3 15
tation, in years

Production export 0-10 25 10 25 5 13
dynamics

Level of consumer 0-3 20 4 27 3 20
protection

improvement

Possibility of full- 0-3 20 4 27 2 13
scale certification
services provision

by the Ukrainian

authoritiesin charge

of conformity

assessment

Total 100 98 75

In order to select Alternative that would be optimal for Ukraine, the group of experts
(7 persons) established the following criteria: costs, the period of implementation (in
years), production export dynamics, level of consumer protection improvement,
possihility of full-scale servicesprovision for certification by the Ukrainian authorities
in charge of production conformity assessment.

The Criterion “Production export dynamics’ has the highest weight coefficient due
to the fact that Ukrainian production, which would be exported to the EU and other
world markets, will be competitive, of high quality, and will influence the economy
of this country.

The Criteria“ Costs’, “Level of consumer protection improvement” and “ Possibility
of full-scale services provision for certification by Ukrainian authorities responsible
for the conformity assessment” are also very important and have average weighting
coefficients.
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The Criterion “Period of Implementation” is also very important but in comparison
with other criteriait posses the minimal weighting coefficient.

Pre-defined criteria were tabulated into the Column 1.

Experts have established the scale (Column 2) and weighting coefficients (Column 3) for
every applied criterion. After that, the experts put the mark and defined average value
for every criterion (Columns 4, 6).

According to formula:

average value of expert assessment

sum =
scale

X weighting criterion

The sum of obtained scores was calculated for each of these two Alternatives
(Columns 5, 7).

After that, the total number of scores received by each Alternative was calculated.
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Glossary

Declaration of conformity — procedure that helps the producer or his authorized
person to testify in written form that the production meets the requirement set by the
legislation at his own responsibility.

State supervision — activities of specially authorized bodies of the state power for
control over entrepreneurships conformity with standards, norms and rules during
the production and rel ease (works performance, services provision) in order to present
interests of society and consumers as they should meet requirements to safety for
life, health, and property of persons, and environments.

Conformity Assessment — proofs that requirements established for production,
process, system, person or authority arefulfilled viatesting, control and certification.

Confirmation of conformity — issuing of document (declaration or certificate of
conformity) on the basis of decision taken after relevant (necessary) procedures for
conformity assessment which evidenced conformity with the established requirements.

Procedurefor conformity assessment — any procedure which directly or indirectly
is used for definition whether requirements set in technical reglaments or standards
arefulfilled. Proceduresfor conformity assessment to foresee proceduresfor samples
selection, test, control, assessment, registration, accreditation, approval and its
generalization.

M ar ket super vision —continuous supervision over conformity of entered production
to technical reglaments, legacy of use of the National sign of conformity, fullness
and reliability of information about it.

Certification — procedure envisaging provision of a documentary evidence of
conformity of the production, quality systems, quality management systems,
environment management systems, personnel management systemswith requirements
set in legislation by the authorized body.

Standardization — activity on establishment of provisions for general and multi
performance of present or possibletasksin order to achieve optimal level of regulation
in certain sphere. Theresult of such activity isthe increase of the level of conformity
of production, processes and services with their functions, eliminating of trading
borders and assistance in science-technical cooperation.

Standar d —document issued on the basis of consensus and approved by the authorized
body which sets rules, instructions or characteristic features for general use and
which are related to its activity or results including production, processes, and
servieces, the conformity of whichisnot obligatory. Standard can include requirements
totheterms, signs, package, marking used for certain production, process or service.
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Technical regulation —legal regulation of relations in the sphere of establishment,
implementation and fulfillment of obligatory requirements to products or related
processes, systems and services, personnel and authorities, also inspection of its
conformity via assessment of conformity and/or market supervision.

Technical reglament —alaw of Ukraine or alegal act, approved by the Cabinet of
Ministersof Ukraine, in which characteristic features of products or related processes
or types of production are settled, as well as the requirements to services, including
those relevant provisions, compliance with which is obligatory. It may also contain
reguirements relating to the terminol ogy, signs, package, marking or |abeling, which
are to be used for certain products, process or the type of production.

Agreement on Confor mity Assessment and Acceptance of Industrial Products—
ANAA — such agreements were concluded by the EU with the countries which were
seeking EU membership and the M editerranean region countries, and madeit possible
for products, covered by such agreements, to befreely exported to domestic markets
of the EU without any additional testing and application of any conformity assessment
procedure.

Abbreviations:

EU — European Union.

WTO —World Trade Organization.

TTB Agreement —Agreement on Technical Trade Barriers.
TC — Technical committee.

ACAA Agreement — Agreement on Conformity Assessment and Acceptance of
Industrial Products.

CBEP — Central body of executive power.
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Information about the Activities of
Policy Analysis Groups

The project “ Development of aNetwork of Policy Analysis Groupsin the System of
Central Executive Bodiesin Ukraine” is aimed at:

promoting the development of democratic governance in Ukraine;

promoting the strengthening of institutional capacity of central bodies of
executive power for policy making;

improving the coordination of public policy development;

strengthening the strategic character and analytical support of decisions and
enhancing the quality of overall government planning; and

enhancing civil servants’ professionalism in developing policy proposals.

The legal basis for policy analysis groups functioning includes:

1. Order of the Cabinet of Ministersof Ukraineon “Activitiesof Policy Analysis

Groups’, dated December 30, 2008 1 43542/99/1-08.

Regulation of the Cabinet of Ministers of Ukraine “On approval of the year
2008 “EU — Ukraine Action Plan”, dated August 6, 2008 * 1072-p.

Memorandum of Understanding between the Government of Ukraine and the
Government of Canada concerning Ukrainian Civil Service Human Resources
Management Reform Project, signed on May 26, 2008.

Regulation of the Cabinet of Ministers of Ukraine “On Ensuring Functioning
of the Policy Analysis Groupsin Central Executive Bodies and the Secretariat
of the Cabinet of Ministers of Ukraine”, dated February 7, 2007 * 32-p.

“Civil Service Development Program for 2005—-2010", approved by the
Cabinet of Ministers of Ukraine on June 8, 2004 t 746, with changes approved
by the Cabinet of Ministers of Ukraine on September 3, 2008 * 776.

The objectives of the project are the following:

holding a series of practical target-oriented trainings and ensuring exchange
of experience between the groups in respect to policy analysis, including
methodology and practice of the comprehensive study of a situation and
identification of a problem, assessment of its causes and implications, selection
of alternative approaches to problem solution based on cost-benefit analysis and
consideration of different stakeholders opinions;
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drafting policy documents relating to fulfillment of obligations imposed by
the future EU — Ukraine Association Agreement with clear definition of tasks
and steps for implementation of this Agreement;

organizing public consultations aimed at discussion of proposed policy
documents.

Policy documents developed by policy analysis groups in 2009:

A policy on overcoming technical trade barriers: standardization and
conformity assessment;

Improvement of risk management in financial services sphere in Ukraing;

Consultations on improving the investment climate of the agricultural sector
of the Ukrainian economy;

Dissemination of information on public procurement: adaptation of the
Ukrainian legislation to the acquis communautaire;

Strategy for the improvement of state sanitary and phytosanitary control and
surveillance at state border crossing;

Determination of optimal ways to reduce the level of piracy in Ukraine with
respect to copyright and related rightsin the course of circulation of copyright
objects on tangible mediums;

Harmonization of the national aviation safety system with European standards
within the framework of the common aviation area Agreement. Participation
of Ukraine in the European Aviation Safety Agency;

Development of water resources management policy under the* Environment”
Section of the EU Association Agreement;

Priority efforts for the integration of unified power system of Ukraine into
unified power systems of the European Union;

Harmonization of Ukrainian legislation on the application of excise duty on
alcohol and tobacco products in the context of the future Agreement on
Association with the European Union.
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Previous Initiatives on Policy
Analysis

This project isalogical follow-up of the previous policy analysisinitiatives carried
out by the Main Department of Civil Service of Ukraine and international donors:

e “Public Policy Capacity Building” (1999-2003);

e “Establishing Policy Analysis Groups and an Information Resource Centrein
the Government of Ukraine” (2000—2001);

e “TheActivity of Policy Analysis Groups (PAGS) in Government Bodies in
Ukraine” (2005-2006);

e “Strengthening the Institutional Capacity of Central Executive Power Bodies
for Policy Making in the Context of the Concept Development of a Training
and Consultative Center for the Highest Corps of Civil Servants’ (2007—2008).

Firstly, such initiatives were funded by foreign donors, in particular, by the Canadian
International Development Agency (CIDA) and the Swedish International
Development Agency (SIDA).

Within the framework of the first project “Public Policy Capacity Building”
(1999-2003) students of the National Academy of Public Administration under the
President of Ukraine (NAPA) were engaged in the policy analysistraining. Thetraining
included the internship in Canada and drafting of policy papers. Based upon project
results, a course on policy analysis was included into the Academy’s curriculum,
with practical assignmentsin drafting policy papers on selected topics.

The next project “ Establishing Policy Analysis Groups and an Information Resource
Centre in the Government of Ukraine” (2000-2001) was implemented as a joint
initiative of the Cabinet of Ministersof Ukraine, International Center for Policy Studies
(ICPS), Open Society Institute (OSI) and International Renai ssance Foundation (IRF)
with financial support from |RF under thetripartite agreement on cooperation between
the Secretariat of the Cabinet of Ministers of Ukraine, ICPS and the IRF. The
participants of this project were 49 governmental officials of higher and middle rank
from the Ministry of Economy, Ministry of Finance and the Secretariat of the Cabinet
of Ministers.

The outcome of these projects was inclusion into Regulations of the Cabinet of
Ministers of Ukraine of a section that set requirements to policy documents (“ policy
decisions’), in particular, with regard to analysis of alternative solutions.

Upon the initiative of the Main Department of Civil Service of Ukraine, the efforts
towards creation of policy analysis groups in central bodies of executive power
continued in 2005. The projects were implemented by the Center for Adaptation of
the Civil Service to the Standards of the European Union (the former name — Center
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for Civil Service Institutional Development under the Main Department of the Civil
Service of Ukraine), and were financed from the State Budget. List of policy
documents developed by policy analysis groups during 2005-2008, is presented in
Table 1.

In 2005-2006 the International Centre for Policy Studies implemented a project
“The Activity of Policy Analysis Groups in Government Bodies in Ukraine”. The
Department for International Development of the United Kingdom (DFID) and the
Delegation of the European Commission to Ukraine provided assistance in engaging
foreign consultants and trainers. The project results demonstrated the need to modify
the training programs, to create policy analysis groupsin other governmental bodies
and to develop the network of policy analysis groups as a permanent forum for the
articulation of new policy priorities and discussion of trends and prospects of social
development.

The project “Strengthening the Institutional Capacity of Central Executive Power
Bodies for Policy Making in the Context of the Concept Devel opment of a Training
and Consultative Center for the High Corps of Civil Servants’, which was
implemented during 2007—2008, showed the importance of enhancing professional
capacity of top civil servants in policy analysis and democratic decisions-making
process. The need to acquire more knowledge and skillsis emphasized in the context
of participation of the government bodies in the Twinning projects.

Table 1. Analytical documents prepared by the policy analysis groupsin

2005-2008
1 | Central executivebody | Period of Subject of study
activity of
PA groups
1. | Secretariat of the 2005-2006 | Strategy of democratic development of
President of Ukraine Ukraine and institutionalization of public

policy toolsin work of central bodies of
executive government

2. | Secretariat of the 2005-2006 | Democratization of decision-making
Cabinet of Ministers of process and compliance with the Euro-
Ukraine pean requirements on applying democratic

procedures in the decision-making process

3. | National Bank of 2007-2008 | Building the National Bank of Ukraine on
Ukraine the basis of independent, open and

transparent activity

4. | Ministry of Economy | 2005-2006 | Policy and procedures for the preparation
of Ukraine of state budget as the strategy for
economic development of the country

5. | Ministry of Finance of | 2005-2006 | State fiscal and taxation policy
Ukraine
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6. [Ministry of Transport | 2005-2006 | State policy of Ukraine on integration of
and Communication of Ukraine to trans-European transport
Ukraine networks

7. |Ministry of Fuel and | 2007—2008 | Creation of minimum supplies of oil and
Energy of Ukraine oil products

8. | Anti-Monopoly 20052006 | Policy in respect to liberalization of the
Committee of Ukraine domestic market and raise of competition

at this market

9. |State Tax 2007-2008 | Improvements in tax information
Administration exchange

10. | State Committee of 2005-2006 | Policy of adaptation of the national
Ukraine on Technical legislation to norms and standards to
Regulation and requirements of the European Union
Consumer Policy

11. | State Nuclear 2007-2008 | Increasing safety for resources of ionizing
Regulatory Committee radiation in Ukraine
of Ukraine

12. | State Agency of 2005-2006 | Attracting foreign investments to Ukraine:
Ukraine for Invest- problems and solutions
ments and |nnovations

13. | State Commission on | 2007-2008| Increasing the level of corporate gover-
Securities and Stock nance in joint-stock companies and
Market ensuring of investors' rights

14. | National Electricity 2005-2006 | Policy on regulation of the domestic
Regulatory electricity market
Commission
of Ukraine

15. | National Space Agency | 2005-2006 | Policy on institutional development of the
of Ukraine national space industry under market

conditions

16. | Administration of State| 2007—-2008 | Improvement of the system of border
Border Service of crossing in Ukraine for persons and
Ukraine transport vehicles

17. | State Department for | 2007-2008 | | dentification of the most optimal ways
the Execution of for minimizing the number of detaineesin
Punishment of Ukraine custody, and observance of norms for

detention procedures in Ukraine
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